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Dear Bir: Opinion No. -1631'

Ke!: FWhether an 1naérunant
whioh Coea nathlng nore
than/rcduca the interest
rate on- ‘a-note secured
by desd of tiuat, is
suh\?ct to ltamp\if;

r latter of October
on in responss

¥s ars in receip
25, 1939, wherein you re
to the following questioc

ot

Pticle T047e, Vefmon's Aunotated Oivil Stat-
T s LEth Legisleture, reads 4in part

ept as herein otherwise
here is horob{ levied and

dx of Ten (10¢) Cents on
Pndred (£100.00 Dellnrs or
3 thereof, over the first Two
sd { §200. 005 Dollars, on all notes
and obligations secured by chattel nort-
gege, dsed of trust, mechanic's lien
contract, vendor's lien, conditional
seles contracd and all inatruments of
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a similar nature vhich are riled or re-
ocorded in the office of the County Clerk
under the Registration lLaws of thia

State; provided that no tax shall bde
levied on instruments securing an amount
of Two Hundred ($200.0C) Dollars, or less,
Aftsr the e¢ffective date of this Act, ex-
cept &8 hersinafter provided, no such in-
strument shall be filed or recorded by
any County Clerk in this State until there
hap been affixed to such instrument stamps
in accordance with the provislons of this
sesction; * * *»

Statutes of this nature have not been before
the oourts frequently for conatruction, and no decision
has ever bsen written concerning Article 7047e, sither
as originally snacted or as smendad by the 46th Legis-
lature.

The Texas statute differs in many reapsots
frow any other similer statuts which we have hed o¢-
casion to read. However, a careful reading of this
snaotment, we believe, makes the ansawer to your ques-
tion plain., It is noted that no attempt ls mde to
levy the stamp tax upon any kind of ean instrument ex-
¢ept one oreating s lien of aome naturs. S8pscifliocally,
a relesss is not required tc be stamped. If the instru-
aent does nothing more than reduce the intereat rate
upon an obligation secured dy a deed of trust, then
the asme is mors in the nature of a rslesse than an
instrument crsating a lien, It dces not fall within
the statute, snd your question is given a negative
answer.

Thc!artirmativs answer given in our opinion
Fo. 0-1485 to your sscond question had reference to a

desd of trust, end not to ean instrument doing nothing
more than reduce the intersat rate.
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